STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Jasbir Singh,

Vill. Bholapur Jhabewal,

P.O Ramgarh,

Distt. Ludhiana 










      Complainant




  


Vs

Public Information Officer,
O/o Civil Surgeon,

Moga








 Respondent

CC No. 1235 of 2010

Present :   Nemo for the parties.

ORDER


As directed by the Commission in the last hearing, Respondent has sent the information by post to the Complainant. Complainant has confirmed having received  the same. No further action is required. 

2.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Mohan Lal,

C/o Baljinder Kumar,

Ghandheara House, Near PWD,

Rest House, Prem Basti, Sangrur.










      Complainant




  


Vs

Public Information Officer,
O/o Director Land-Record-cum-Consolidation,

(Chakbandi wing), Jalandhar.














                             Respondent

CC No. 1346 of 2010
Present :   (i) None is present on behalf of the Complainant


        (ii) Sh. Kuldip Kumar, Junior Assistant on behalf of the Respondent.

ORDER

2.
Complainant is absent. He was absent on the last date of hearing also.  He has not bothered to inform the Commission about his absence for today’s hearing. It is presumed the he is satisfied with the information provided. No further action is required. 

3.
The case is disposed of and closed. Copies of the order be sent to the parties.



Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Rameshwar Dass,

S/o Sh. Tek Singh,

VPO-Banarsi, Tehsil-Moonak,

Distt-Sangrur.










Complainant




  


Vs

Public Information Officer,
O/o Managing Director,

PRTC, Patiala







 Respondent

CC No. 1337 of 2010

Present:
(i) Sh. Purshotam, Advocate on behalf of the Complainant



(ii) Sh. R.S.Bal, General Manager-cum-PIO, the Respondent.

ORDER


Heard

2.
In response to the order showing cause, Sh. Pardeep Sachdeva, General Manager, Patiala and Sh. R.S.Bal, General Manager-cum-PIO, O/o Pepsu Road Transport Corporation, Head Quarter, Patiala has filed their replies. Respondent has also submitted acknowledgment of the Complainant having received the information, which is taken on record. 

3.
In view of the facts submitted by the Respondent, the order showing cause is, hereby, dropped. No further action is required.

4.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Gurinder Singh,

Mahindirta, Distt-Incharge,

 Rojana Spoksman,

Sub Office, Jaito Road,

Kotkapura, Faridkot.










      Complainant




  


Vs

Public Information Officer,
O/o Director,

Welfare for Sc/BC,

SCO-128/129







 Respondent

CC No. 1235/ 2010

Present :   Nemo for the parties.

ORDER


As directed by the Commission in the last hearing, Respondent has sent the information by post to the Complainant. Complainant has confirmed having received the same. 

2.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.

(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Jagnandan Singh Brar,

S/o Sh. Baljeet Singh,

Vill-Daulat Pura,

Tehsil Abohar, Ferozepur.










      Appellant




  


Vs

(i)
Public Information Officer,
O/o District Collector Agrarian,

Ferozepur.


(ii)
First Appellate Authority,

O/o Financial Commissioner Revenue, Pb,

Civil Sectt. Chandigarh.







 Respondent

AC No. 316 of 2010

Present :   (i) None is present on behalf of the Appellant

(ii) Sh. Iqbal Singh, Naib Tehsildar O/o Deputy Commissioner, Ferozepur on behalf of the Respondent.

ORDER

Heard

2.
Respondent states that information as available in the record has been provided to the Appellant. Appellant is absent. He was absent on the last hearing also.  He has not bothered to inform the Commission about his absence for today’s hearing.

3.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.

Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Gurinder Singh,

Mehndirata District Incharge,

Rojana Spokesman, Sub-office Jaito Road,

Kotkapura, Faridkot 






    

Complainant 




  


Vs

Public Information Officer,
O/o  Director Welfare of Scheduled Castes & Backward Classes (Pb.),

SCO : 128-129, Sector 34A,

Chandigarh






 

Respondent

CC No. 1344 of 2010

Present :   
(i) None is present on behalf of the Complainant 



(ii) Sh. Bhupinder Singh, APIO on behalf of the Respondent 

ORDER

Heard

2.
Complainant is absent. He was absent on the last hearing also. Since, the information stands supplied. No further action is required.

3.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.

Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Sh. Gurmit Singh,

S/o Sh. Surjit Singh,

R/o 782, LIG Gurudwara Wali Gali,

Phase – I, Dugari, Ludhiana





    

Complainant 




  


Vs

1.
Public Information Officer,
O/o Financial Commissioner (Revenue) Punjab

Civil Sectt. Chandigarh

2.
Public Information Officer


O/o Secretary, Employment Generation & Training


Mini Sectt. Sector : 9, Chandigarh

3.
Public Information Officer,


O/o Deputy Commissioner, Ludhiana 







 Respondent

CC No. 1325 of 2010

Present :  
(i)  None is present on behalf of the Complainant 

(ii) Smt. Surinder Kaur, Sub Inspector on behalf of  the Respondent no.3, Smt. Meenakshi Goyal, Employment Gen. & Trg. Officer on behalf of the Respondent no. 2 & Sh. Ashok Kumar Jain, Suptd. On behalf of the Respondent no. 1.

ORDER

Heard

2.
Smt. Surinder Kaur, Sub Inspector appearing on behalf of the Deputy Commissioner, Ludhiana states that Complainant has already been informed about his case. However, information as desired by the Commission will be again sent to the Complainant within two days. 

3.
In view of the facts stated by the Respondent, the case is disposed of and closed. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION PUNJAB

              SCO No. 32-33-34, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Dr. Kulwant Rai,

St. No. 8, Bhawani Nagar,

Majitha Road,

Amritsar - 143001






    

Complainant 




  


Vs

Public Information Officer,
O/o Director ,

Research & Medical Education, Pb.

Chandigarh






 

Respondent

CC No. 698 of 2010

Present :   
(i) Dr. Kulwant Rai, the Complainant 



(ii) Sh. Ramesh Kumar, APIO on behalf of the Respondent 

ORDER

Heard

2.
Respondent has provided information to the Complainant by registered post. Another copy of the same is again handed over to the Complainant today in the Commission. In response to the order showing cause, Respondent has filed an affidavit, which is taken on record.

3.
In view of the facts submitted by the Respondent, the order showing cause is, hereby, dropped. No further action is required.

4.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)

State Information Commissioner

Dated 4th June, 2010

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH 

Sh. Kuldip Kumar Kaura,

5-C, Phase-1, Urban Estate,

Focal Point, Ludhiana.

 …………………………….Complainant

Vs.
Public Information Officer 

O/o Director Health Services,

Pb, Sec-34, Chandigarh.

………………………………..Respondent

CC No. 2521 of 2008

ORDER


Arguments were heard on 29.04.10 and judgment was reserved. 

2.

In this case, Complainant sought information from PIO, O/o Director Health & Family Welfare, Punjab vide his application dated 29.02.08. As according to the Complainant, information was not supplied by Director Health & Family Welfare, he filed a complaint with the Commission on 23.06.2008 which was fixed for hearing on 09.01.2009.

3.
During the pendency of the complaint before the Commission, Respondent supplied information running into 230 pages to the Complainant on 09.03.2009. The Complainant, however, was not satisfied with the information supplied and pointed out certain deficiencies therein vide his letter dated 16.03.2009. The Respondent submitted that information relating to item No. 5, 6 & 8 was with the office of Secretary Health and Family Welfare, Punjab. As directed by the Commission, PIO O/o Secretary, Health & Family Welfare, Punjab provided some information to the Complainant vide his letter dated 08.09.2009.

 4.
Complainant was still not satisfied with the information provided against items No.5, 6 & 8. He wanted to know the instructions under which selective reviews had been made, why cases of all the doctors were not reviewed and why the reply to item No. 8 was different from the earlier reply given in CC-975 of 2007.
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5.
In response to the items of the application seeking information which were framed in the question form, a number of opportunities were given to the Respondent to provide the information as existed in the official record. Respondent provided copies of the notings as available in the record. It was submitted by the Complainant that the replies given to the queries were not specific but were vague. I am, however, of the view that whatever information was available in record has ultimately been supplied . 

6.
Even though, the information stands supplied, there has been undue delay in this regard.  A careful perusal of the documents placed on record of the instant case shows beyond doubt that the information request has not been properly dealt with by the PIO and his staff. They have been quite remiss in the performance of their duties. The Respondent has taken their own sweet time in supplying the information. I find that PIO Dr. Ashok Kumar Khullar and his staff is responsible for the delay in providing the information. They were, therefore, asked to explain their position by way of filing affidavits in this behalf as also to show why action be not taken against them under Section 20(1) of the RTI Act 2005. It transpires that Dr. Ashok Kumar Khullar was PIO during the period the information request in this case was made and was to be dealt with under the RTI Act. It also transpires that Dr. Ashok Kumar Khullar has now retired. He has also failed to file any reply in response to the show cause order, despite the fact that the order of the Commission to this effect was sent to him. The deemed PIO’s (1) Sh. Mohinder Singh, Suptd. (2) Sh. Vinod Kumar, Suptd. (3) Sh. Satpal Garg, Supd.  & (4) Sh. Manjit Singh, dealing Assistant filed their replies. In my view, the averments made in the replies do not absolve the deemed PIO’s in any manner. The information was provided after more than a year. The PIO and deemed PIO’s have, therefore, become liable to be penalized under Section 20(1) RTI Act 2005.

Contd…P-3
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7.
 Though, in the facts and circumstances of case, a penalty of Rs. 25000/- could be imposed on the PIO . I am of the view that ends of justice would be met by imposing the penalty on PIO and deemed PIO’s as under: 

	Dr. Ashok Khullar, PIO (at the relevant time
	:
	Rs. 10,000/- (Rupees Ten Thousand Only)


	Sh. Mohinder Singh, Suptd. Grade-II
	:
	Rs. 2500/-(Rupees Twenty Five Hundred Only)

	Sh. Vinod Kumar, Suptd.Grade– I
	:
	Rs. 2500/- (Rupees Twenty Five Hundred Only)

	Sh. Satpal Garg, Suptd
	:
	Rs. 2500/- (Rupees Twenty Five Hundred Only)

	Sh. Manjit Singh, the Dealing Assistant:
	:
	Rs. 2500/- (Rupees Twenty Five Hundred   Only)


8.
Since, the PIO, Dr. Ashok Khullar has retired, I call upon the Director Health & Family Welfare, Punjab to recover the penalty amount from Dr. Ashok Kumar, Khullar from his pending dues or out of his pension or by any other suitable means.  The penalty amounts be deposited in the Government treasury under the relevant head and proof thereof be produced before the Commission on the next date of hearing.

9.
The Complainant is also entitled to be compensated for the detriment suffered by him on account of the delay caused in supply of information and on account of the hearings attended by the Complainant before the Commission. In the facts and circumstances of the case, I award a sum of Rs. 10,000/- (Rupees Ten Thousand Only) to the Complainant as compensation under Section 19(8)(b) of the Act. It is clarified that the amount of compensation will be paid by the public authority i.e the office of the Director, Health Services, Pb. The compensation shall be paid within one week from the receipt of this order. 

10.
Adjourned to 29.06.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated:
4th June, 2010            


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Vijay Kumar Sharma,

151, Parkash Avenue,

Kapurthala-144601.

 …………………………….Appellant

Vs.
Public Information Officer 

O/o DPI (Colleges), Pb,

Chandigarh.

………………………………..Respondent

AC No. 664 of 2009

Present:
(i) Sh. Vijay Kumar, the Appellant



(ii) Sh. Madan Lal, Suptd. on behalf of the Respondent

ORDER

Heard


Arguments were heard on 21.5.2010 and judgment was reserved. 
2.
In this case, Appellant sought information from the PIO O/o DPI (Colleges), Pb vide his application dated 28.04.2009 and 04.06.2009. The sought for information was not provided by the PIO. Appellant filed his appeal with the first Appellate Authority i.e Secretary-cum-Appellate Authority, Dept. of Higher Education, Pb but there was no response to his appeal. Appellant filed second appeal on 11.09.2009 in the Commission and the hearing was fixed for 16.10.2009.

3.
During the first hearing held on 16.10.2009, neither the Appellant nor the Respondent was present. On the second date of hearing i.e. 12.11.2009, Respondent provided information regarding application dated 28.04.2009 but no information was provided regarding application dated 04.06.2009 allegedly for the reason that the application of the Appellant dated 04.06.2009 was not available in their office. It was also submitted that this information is to be provided by the Establishment-Branch 1 & 2. During the third hearing held on 10.12.2009, Respondent provided the information to the 
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Appellant in the Commission and after going through the information provided, Appellant pointed out certain deficiencies in the information provided. Thereafter, the deficiency in the information was made good by the Respondent during the subsequent hearings. 

4.
As there was delay in providing the information. PIO was directed to show cause why he be not penalized under Section 20 RTI Act 2005 and why the Appellant be not compensated for the detriment suffered by him on account of the delay in the supply of information. 

5.
Smt. Maninder Dhillon, who officiated as DPI till 14.09.2009 and Sh. Sohan Lal, DPI who assumed the charge on 05.10.2009 filed their replies in response to the show cause. 
In the reply, it was submitted that the Appellant sought information on four points in respect of Miss. Ritu Gupta, Lecturer English and Miss. Vijay Chopra, Lecturer Economics. The Appellant did not mention the names of the institutions where the above said lecturers were working. However, in response to the letter of the Directorate, the Appellant disclosed the name of the institution as Hindu Kanya College, Kapurthala to which the information pertained. Accordingly Principal, Hindu Kanya College, Kapurthala was requested to provide the information to the Appellant. However, the Principal, vide his letter dated 12.12.2009, informed that he has got the stay orders against the information which was asked by the Appellant from the Hon’ble High Court in C.W.P No. 20837/2006. Principal also submitted that the appointing authority of the lecturers is management of the College which maintains all the service record of the lecturers at the College level.

7.
Even though, the information as available stands supplied, there has been undue delay in this regard. A careful perusal of the documents placed on record of the instant case shows beyond doubt that there is no proper mechanism in the O/o DPI (Colleges), Pb to receive the application and also provide information to the Appellant. The information which was to be provided by the different branches in the O/o DPI (Colleges), Pb was not provided in time as prescribed under the RTI Act 2005. The plea 
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of the Respondent that the delay is due to the reason that application for information dated 28.04.2009 was not received in the office is not acceptable. Appellant has submitted that the cheque of Rs. 50/- (Rupees Fifty Only) sent with the application was encashed by the Respondent on 11.06.2009. 

8.
Had the office been properly maintained and administered, the reply to the RTI application would have been given due priority and attention.  PIO and staff in the DPI office, therefore, has been clearly remiss in the discharge of their duties. This has resulted in much avoidable delay and consequent inconvenience and hardship to the Appellant. He is, therefore, entitled to be compensated under Section 19(8)(b) RTI Act 2005 for the loss and detriment suffered by him. In the circumstances, I am of the view that ends of justice would be met if a sum of Rs. 5000/- (Rupees Five Thousand Only) is awarded to the Appellant as compensation. I order accordingly. 

9.
The Respondent shall pay the compensation to the Appellant within fifteen days of the receipt of this order. This compensation is to be paid by the public authority i.e O/o DPI (Colleges), Pb. PIO has also not performed her duties. Information in response to application dated 28.04.09 was provided on 12.11.09. Similarly, information sought vide application dated 04.06.09 was provided on 10.12.09.  During the period information was delayed by Smt. Maninder Dhillon was PIO. She is found to be responsible for the delay in providing the information.  Taking a lenient view, as she was only an officiating DPI, a token penalty of Rs. 1000/- is, hereby, imposed. The penalty amount be deposited in the Government treasury under the relevant head within fifteen days of the receipt of this order and proof thereof be produced before the Commission on the next date of hearing.

10.
Before parting with this order, I would wish to place on record that the first Appellate Authority i.e Secretary, Higher Education did not take any action on the appeal of the Appellant. He neither summoned the parties nor did he pass any order which shows that First Appellate Authority has not acted as per the mandate of the 
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RTI Act 2005.  This inaction on the part of the First Appellate Authority needs to be deprecated and it is hoped that the authorities entrusted with statutory duties under the RTI Act 2005 show more sense of responsibility and respect for rights of the citizens.

11.  To come up for confirmation of compliance on 29.06.10 (10.30 AM). Copies of the order be sent to the parties. A copy of this order should also be sent  to the Chief Secretary, Govt. of Punjab, Punjab Civil Secretariat, Chandigarh through registered post with the request that all concerned with this case should be properly sensitized to the rights of the people  under the RTI Act. 

Sd/-
                                                   (Kulbir Singh)

Dated:  04.06.2010


               State Information Commissioner

CC: 
(i) Secretary, Department of Higher Education (Pb), Chandigarh.


(ii) Public Information Officer O/o DPI (Colleges), Pb., Chandigarh


(iii) Chief Secretary, Govt. of Punjab, Punjab Civil Secretariat, Chandigarh
